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(c) The evaluation and assessment 
are completed within the time period 
required in § 303.322(e). 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1436(c)) 
NOTE: This section is intended to accom-

plish two specific purposes: (1) To facilitate 
the provision of services in the event that a 
child has obvious immediate needs that are 
identified, even at the time of referral (e.g., 
a physician recommends that a child with 
cerebral palsy begin receiving physical ther-
apy as soon as possible), and (2) to ensure 
that the requirements for the timely evalua-
tion and assessment are not circumvented. 

§ 303.346 Responsibility and account-
ability. 

Each agency or person who has a di-
rect role in the provision of early inter-
vention services is responsible for mak-
ing a good faith effort to assist each el-
igible child in achieving the outcomes 
in the child’s IFSP. However, part C of 
the Act does not require that any agen-
cy or person be held accountable if an 
eligible child does not achieve the 
growth projected in the child’s IFSP. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1436) 

PERSONNEL TRAINING AND STANDARDS 

§ 303.360 Comprehensive system of 
personnel development. 

(a) Each system must include a com-
prehensive system of personnel devel-
opment. 

(b) The personnel development sys-
tem under this part must— 

(1) Be consistent with the com-
prehensive system of personnel devel-
opment required under part B of the 
Act (34 CFR 300.380 through 300.387); 

(2) Provide for preservice and inserv-
ice training to be conducted on an 
interdisciplinary basis, to the extent 
appropriate; 

(3) Provide for the training of a vari-
ety of personnel needed to meet the re-
quirements of this part, including pub-
lic and private providers, primary re-
ferral sources, paraprofessionals, and 
persons who will serve as service coor-
dinators; and 

(4) Ensure that the training provided 
relates specifically to— 

(i) Understanding the basic compo-
nents of early intervention services 
available in the State; 

(ii) Meeting the interrelated social or 
emotional, health, developmental, and 
educational needs of eligible children 
under this part; and 

(iii) Assisting families in enhancing 
the development of their children, and 
in participating fully in the develop-
ment and implementation of IFSPs. 

(c) A personnel development system 
under this part may include— 

(1) Implementing innovative strate-
gies and activities for the recruitment 
and retention of early intervention 
service providers; 

(2) Promoting the preparation of 
early intervention providers who are 
fully and appropriately qualified to 
provide early intervention services 
under this part; 

(3) Training personnel to work in 
rural and inner-city areas; and 

(4) Training personnel to coordinate 
transition services for infants and tod-
dlers with disabilities from an early 
intervention program under this part 
to a preschool program under part B of 
the Act or to other preschool or other 
appropriate services. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1435(a)(8)) 

[58 FR 40959, July 30, 1993, as amended at 63 
FR 18295, Apr. 14, 1998] 

§ 303.361 Personnel standards. 

(a) As used in this part— 
(1) Appropriate professional require-

ments in the State means entry level re-
quirements that— 

(i) Are based on the highest require-
ments in the State applicable to the 
profession or discipline in which a per-
son is providing early intervention 
services; and 

(ii) Establish suitable qualifications 
for personnel providing early interven-
tion services under this part to eligible 
children and their families who are 
served by State, local, and private 
agencies. 

(2) Highest requirements in the State 
applicable to a specific profession or dis-
cipline means the highest entry-level 
academic degree needed for any State 
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approved or recognized certification, li-
censing, registration, or other com-
parable requirements that apply to 
that profession or discipline. 

(3) Profession or discipline means a 
specific occupational category that— 

(i) Provides early intervention serv-
ices to children eligible under this part 
and their families; 

(ii) Has been established or des-
ignated by the State; and 

(iii) Has a required scope of responsi-
bility and degree of supervision. 

(4) State approved or recognized certifi-
cation, licensing, registration, or other 
comparable requirements means the re-
quirements that a State legislature ei-
ther has enacted or has authorized a 
State agency to promulgate through 
rules to establish the entry-level stand-
ards for employment in a specific pro-
fession or discipline in that State. 

(b)(1) Each statewide system must 
have policies and procedures relating 
to the establishment and maintenance 
of standards to ensure that personnel 
necessary to carry out the purposes of 
this part are appropriately and ade-
quately prepared and trained. 

(2) The policies and procedures re-
quired in paragraph (b)(1) of this sec-
tion must provide for the establish-
ment and maintenance of standards 
that are consistent with any State-ap-
proved or State-recognized certifi-
cation, licensing, registration, or other 
comparable requirements that apply to 
the profession or discipline in which a 
person is providing early intervention 
services. 

(c) To the extent that a State’s 
standards for a profession or discipline, 
including standards for temporary or 
emergency certification, are not based 
on the highest requirements in the 
State applicable to a specific profes-
sion or discipline, the State’s applica-
tion for assistance under this part 
must include the steps the State is 
taking, the procedures for notifying 
public agencies and personnel of those 
steps, and the timelines it has estab-
lished for the retraining or hiring of 
personnel that meet appropriate pro-
fessional requirements in the State. 

(d)(1) In meeting the requirements in 
paragraphs (b) and (c) of this section, a 
determination must be made about the 
status of personnel standards in the 

State. That determination must be 
based on current information that ac-
curately describes, for each profession 
or discipline in which personnel are 
providing early intervention services, 
whether the applicable standards are 
consistent with the highest require-
ments in the State for that profession 
or discipline. 

(2) The information required in para-
graph (d)(1) of this section must be on 
file in the lead agency, and available to 
the public. 

(e) In identifying the ‘‘highest re-
quirements in the State’’ for purposes 
of this section, the requirements of all 
State statutes and the rules of all 
State agencies applicable to serving 
children eligible under this part and 
their families must be considered. 

(f) A State may allow paraprofes-
sionals and assistants who are appro-
priately trained and supervised, in ac-
cordance with State law, regulations, 
or written policy, to assist in the pro-
vision of early intervention services to 
eligible children under this part. 

(g) In implementing this section, a 
State may adopt a policy that includes 
making ongoing good-faith efforts to 
recruit and hire appropriately and ade-
quately trained personnel to provide 
early intervention services to eligible 
children, including, in a geographic 
area of the State where there is a 
shortage of personnel that meet these 
qualifications, the most qualified indi-
viduals available who are making sat-
isfactory progress toward completing 
applicable course work necessary to 
meet the standards described in para-
graph (b)(2) of this section, consistent 
with State law, within 3 years. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1435(a)(9)) 
NOTE: This section requires that a State 

use its own existing highest requirements to 
determine the standards appropriate to per-
sonnel who provide early intervention serv-
ices under this part. The regulations do not 
require States to set any specified training 
standard, such as a master’s degree, for em-
ployment of personnel who provide services 
under this part. 

The regulations permit each State to de-
termine the specific occupational categories 
required to provide early intervention serv-
ices to children eligible under this part and 
their families, and to revise or expand these 
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categories as needed. The professions or dis-
ciplines need not be limited to traditional 
occupational categories. 

[58 FR 40959, July 30, 1993, as amended at 63 
FR 18295, Apr. 14, 1998] 

Subpart E—Procedural Safeguards 

GENERAL 

§ 303.400 General responsibility of lead 
agency for procedural safeguards. 

Each lead agency shall be responsible 
for— 

(a) Establishing or adopting proce-
dural safeguards that meet the require-
ments of this subpart; and 

(b) Ensuring effective implementa-
tion of the safeguards by each public 
agency in the State that is involved in 
the provision of early intervention 
services under this part. 

(Authority: 20 U.S.C. 1439) 

§ 303.401 Definitions of consent, native 
language, and personally identifi-
able information. 

As used in this subpart— 
(a) Consent means that— 
(1) The parent has been fully in-

formed of all information relevant to 
the activity for which consent is 
sought, in the parent’s native language 
or other mode of communication; 

(2) The parent understands and 
agrees in writing to the carrying out of 
the activity for which consent is 
sought, and the consent describes that 
activity and lists the records (if any) 
that will be released and to whom; and 

(3) The parent understands that the 
granting of consent is voluntary on the 
part of the parent and may be revoked 
at any time; 

(b) Native language, where used with 
reference to persons of limited English 
proficiency, means the language or 
mode of communication normally used 
by the parent of a child eligible under 
this part; 

(c) Personally identifiable means that 
information includes— 

(1) The name of the child, the child’s 
parent, or other family member; 

(2) The address of the child; 
(3) A personal identifier, such as the 

child’s or parent’s social security num-
ber; or 

(4) A list of personal characteristics 
or other information that would make 
it possible to identify the child with 
reasonable certainty. 

(Authority: 20 U.S.C. 1439) 

§ 303.402 Opportunity to examine 
records. 

In accordance with the confiden-
tiality procedures in the regulations 
under part B of the Act (34 CFR 300.560 
through 300.576), the parents of a child 
eligible under this part must be af-
forded the opportunity to inspect and 
review records relating to evaluations 
and assessments, eligibility determina-
tions, development and implementa-
tion of IFSPs, individual complaints 
dealing with the child, and any other 
area under this part involving records 
about the child and the child’s family. 

(Authority: 20 U.S.C. 1439(a)(4)) 

§ 303.403 Prior notice; native language. 

(a) General. Written prior notice must 
be given to the parents of a child eligi-
ble under this part a reasonable time 
before a public agency or service pro-
vider proposes, or refuses, to initiate or 
change the identification, evaluation, 
or placement of the child, or the provi-
sion of appropriate early intervention 
services to the child and the child’s 
family. 

(b) Content of notice. The notice must 
be in sufficient detail to inform the 
parents about— 

(1) The action that is being proposed 
or refused; 

(2) The reasons for taking the action; 
(3) All procedural safeguards that are 

available under §§ 303.401–303.460 of this 
part; and 

(4) The State complaint procedures 
under §§ 303.510–303.512, including a de-
scription of how to file a complaint and 
the timelines under those procedures. 

(c) Native language. (1) The notice 
must be— 

(i) Written in language understand-
able to the general public; and 

(ii) Provided in the native language 
of the parents, unless it is clearly not 
feasible to do so. 

(2) If the native language or other 
mode of communication of the parent 
is not a written language, the public 
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